S :  DECLARATION oF covERMNTs L gy V7
- © CONDITIONS AND RESTRICTIONS (7% o V.
e - , ROUGEMONT . Rl R e

- o o | - e

\\ THIS DECLARATION OF COVENANTS, CONDITIORS, AND RESTRICTIONS made this

the (O dey of Eggm&% » 1989, by RICE DEVELOPMENT CORPORATION and
AYRSHIRE CORPORATION, hereYnsfter collectively referred tg as "Declarant';

,  WHEREAS, Declarant is the owner of the real property shown on & map of
ROUGEMONT ;: which map is recorded in Map Book 22, Page 872, in the Mecklenburg
Public Registry, vhich property is more particularly described in Article II

" hereof, and desires to creste thereon an exclusive residential compunity of
single-family houses to be named RQUGEMONT; and

- ' WHEREAS, Declarant desires to insure the attractiveness of the sub-
division and to prevent any future impairment thereof, to prevent muisances, to
preserve, protect, and emhance the values 2nd amenities of all properties vithin
‘the subdivision; and, to this end desire to subject the real property shown upen

* the aforesaid map and to the covenants, conditions, restrictions and easements
hereifter set forth, each and all of vhich is and are for the benefit of said

“property and esch owner thereof;

- NOW THEREFORE, Declarant, by this Declaration of Covenants, Conditions,
and Restcictioa, does declare that all™of the property shown ad-the’ aforesaid -
. mep of ROUGEMORT, 'is and shall be held, transferred, sold, conveyed, and
occupied subject to the covenants, conditions, restrictions aad easements set
forth in this Declarstion which shall run vith the real property and be binding
on all parties owning any right, title, or interest in said real propkty or any 22,00
- part thereof, their heirs, successors and assigns, and shall inure tocthe bene- 22.00
fit of each awmer thereof, CH 92,00

ARTICLE 1 10:58 #6130 000

062/23/83
DEFINITIONS

Section 1. "Owner" shall iean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Lot which is a
part of the Properties, including contract sellers, but excluding those having
such interests merely as sec.urity for the performance of an obligatiom.

. Section 2, JE"Properties" shall mean and refer to the "Property"
described in Article II,

o Sectiom 3, _'_'Lb!:_" shall mean and refer to any numbered plot of land,
vith delineated Soundary lineé, appearing on-any recorded subdivision map of the
Properties.
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'S-ect'i'.on' 4. "Declsrant" ahall pean’ .mcl refer to RICB DEVELOPIENT

GOB?ORATI ON and/or AYRSHIRE CORPORATION and shall aléo mean and refer to any ﬁer—
T Bony” flrl, or corporltion vhich shall hereafter become vested, at any given
time, with title to tvo or more undeveloped Lote for the purpose of causmg

resident building(s) to be constructed thereon, and any such successor im title -
to RICB DEVELOPMENT CORPORATION andlor AYRSHIRE CORPORATION, shall be a Declarant

* during such period of time as safd party is veated with title to two or more

such Lots (vhether undeveloped or developed and unconveyed), but no longer.

ARTICLE 1T
PROFERTY SUBJECT TO THIS DECLARATION
Section 1. Existing Property. The real p'ropertylwhtch is and '-sh-al'l be
held, tunsferred, sold, conveyed, and occupied subject to this Declaration, is

located in Providence Township, Mecklenburg County, North Carohna, described
as follows:

Being all of the property shown on map recorded in Map
Book 22 at Page 872 in the Mecklenburg Public Registry.

_Sect'ion' 2. Additions to Existing Property. Additional land may be
brought within the scheme of this Declaration in the following manner:

{a) Additional land w.thm'. the aree described in the metes and

bounds: deschption attached hereto as SCHEDULE A and incorporated herein by

reference miy be xed to the existing -property: by Declarant;-in- future stages-
or development, wtthout the consent of auy other lot owmer or owmers,’ provided
that said annexations must occur vithin six (6) years after the date of this
instrument, Declarant may remove all or any property from the Schedule A
description prior to its annexation by filing a writtén declaration of removal
in the Mecklenburg Public Registry;

(b) The add¢itione authorized under Subsection (a) above shall be

- made by filing a record Supplementary Declarations of Covenanta, Conditions, aad

Restrictions with respsct to the additional properties which shall extend the
scheme of this Declaration to such properties and thereby subjéct such additions
to the benefits, agreements, restrictions, and obligations set forth herein.
ARTICIE III
ARCHITECTURAL CONTROL

Section 1, No building, fence, vall, or other structure shall be com—
menced or maintained upon the Properties, nor shall any exterior sddition to or

" change or alterstion therein be made, including the erection of antennal,
- aerials, awnings, the placement of reflective or other material in the windows 7
-of & Hameowners Unit- or other exterior attachment, until-the plans and specifi- - - - =

cations showing the nature, kind, shape, heights, materials, and location of the

-2~
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. agme ahall have been eubmltted to and appraved in wr1t1ng a8 to harmony of
extercal design and location in relation to surrounding structures and
~ topography by an architectural control committes composed of three (3) or more
© representatives ‘eppointed by Declarant. In the event said committee: fails to
_approve or disapprove such deeign and location within thirty (30) days after
~ said plans and specifications have been submitted to it, spproval will not be
required, and this Article vill be deemed to have been fully complied with. The
architectural control committee shall have the. right to charge a reascnable fee
for receiving such application in an amount not to exceed $25.00. Thé arch1tec-
tural control committee shall not approve any alterations, decoratlons, or modi-
fications which would jeopardize or impsir the soundness, safety, or appearance
of any Lot. Refueal or approval of plans, specifications, builder or location

% in

'ﬁa}' bc vnncd [¥1] C.l.l-ly gfc'uuda un.luuxus vu;c!) aeatuctlc CVunlucsut;wn, ‘ul\-

the sole and uncontrolled discretion of the architectural control committee
shall be deemed sufficient. Provided thst nothing herein contained shall be
construed to permit interference with the development of the Properties by the
Declarant in accordance with its general plan of development. In order to
assure that location of houses will be staggered vhere practical and
sppropriste, the structures will be located with regard to the ecological
congtraints and topography of each individual lot, taking into considerstion
topography, the location of large trees and similar considerations, the archi-

~ tectural control committee reserves the right to control absolutely and solely
to decide the precise site and location of any house or dwelling or other struc-
ture upon all Lots, Provided, however, that such lotation shall be determined
only after reasonable opportunity is sfforded the Builder or lot Owner to recom-
mend a specific site,

Section 2, Approval of Builder. Any builder prior to performing any
work on the Properties, must be approved by the architectural control committee N

as to financisl etability, building experience and ability to build structures

of the clasa and type of those vhich are to be built on the Propérties. No per-
son, firm or entity shall be approved as a builder unless such person, form or
entity obtains his income primarily from construction of the type which builder

is to perform upon the Properties, Wo Owner will be permitted to act as his owm
builder or contractor, for the exterior of any structure, except where such

Ovner obtains his income primarily from the construction of the type of struc-
ture to be constructed upon the Properties, and otherwise meets the qualifications
for approval by the architectural control committee 2s hereinabove set forth,

Section 3. Ccupjetion of Imprevements. The exterior of all houses and
other structures and site vork and landscaping must be completed within cue (1)
yesr after the construction of same shall have commenced, except where comple~
tion 1s impossible or would result in great hardship to the Owner or builder due
to strikes, fires, national emergency or natural calamities.

_ Section &, Eunforcement. In the event any Owner violates the tetms of
this Article II1, the architectural control committes or its duly appointed
agent, shall, after thirty (30) days written aotice to Owner to cure such viola-
tion and failure of Owner to so cure, be entitled to enter upon the property of
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Ovaer end cure such defect including removal of any structure built “in violation
“hereof, all at ‘the ccat and expense of Owner. ' This right of the architectural
“control committee, or fts agent, shall be ia addition to all other general
- enforcement rights which the architectural control committes may have for a
‘breach or a violation of the terms of these covenants and restrictions and shell -

not be deemed & treepass by Company or its agent.

ARTICLE IV
e .. ... DSE RESTRICTIONS

. Section 1. Land Use. All lote in the tract shall be known and
described as residential lote, No structure shall be erected, altered, placed,
.or permitted to remain on any residential building plot other than a single-
family dvelling, not te exceed two and oné-half (214) stories in height and &
private garage for each unit for not more than two cars and other accessory
atructures customarily incidental to use of the plot. .

. Section 2, Buildiog Lines. No building shall be located nearer- to the
front or side lines than the building setback lines shown on the recorded plat,
if guch’lines are shown, In any event, no building shall be placed nearer to
any front, side, or rear setback line as required by the Mecklenburg County
Zoning Ordinance or any other applicable zoning ordinance.

~ Unintentional violations not exceeding 102 of-the @inimum building line
-tequirements herein set forth shall not be considered a violation of this
Section, ' '

- Section 3. Subdivision of Lots. No person or entity may subdivide or
resubdivide any lot or lots without the prior written consent of the Declarant.

‘Section 4. Size of Structure. No residentiat structure shall be
erected or placed having a heated floor area of less than 2200 square feet,
exclusive of garages.

Unintentional violations not exceeding 2% of the minimum foot require-
wents herein set forth shall not be considered a violstion of this Section.

- Section 5, Temporary Structures. No structure of a temporary nature
. shall be erected or allowed to remain on any Lot unless and until permission for
the same has been granted by the architectural control committee.

Section 6. Clothes Drying. No drying or airing of any clothing or
bedding shall be permitted cutdoors on any Lot or in any other unenclosed area
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(inéld&ipg paiioa) vithin the Prdpertiés;

__1;;;'sétfion 7. Buissnces. ,Nofnoiibus,Qttéffensivé trade or activity shall
be ‘carried on upon aay 1ot nor shall anything be done thereof which may be or
become an snncysnce or nufssace to the neighborhood. Exanples of such offensive

activities shall include, but not be limited to, the maintenance of an auto

-~ Tepair site, the maintenance of unsightly outdoor storage of personsl property

(including toys, motorcycles, or other motor vehicles, tricycles, bicycles,
boats or boat trailérs, wood piles, or other miscellaneous items) on porches,’
patios, terraces, or yards, or similar unsightly activity not in keeping with

. thg_‘g_ei_ng_tai,_"'gm, looks of the suddivision as determined by the Architectural
“Control Committee or anything which in the determination of the Architectural
‘Control Committee may be or may become an annoyance or nuisance to the

neighborhood.

~ Section 8. Temporary Residence. Nb trailer, basement, tent, shack,

~garage, barn; -or other outbuilding erected on the tract shall be at any time
‘used a3 a residence temporarily or permsnently, nor shell any structure of &

temporary character be used as a residence.

..Section 9. Parking of Vehicles. Wo commercisl truck, school bus,
cemper trailer, boat or bost trailer, recrestion vehicles, nor any other vehicle
deemed by the Architectural Control Committee or its designated committee to be
unsightly, shall be parked in the street, in a driveway, in the front yard, in a
side yard, or in the back yard of any lot,

) Section310. Harmony of Structures. No structure shall be constructed
or moved onto any lot unless it shall conform to and be in harmony with existing
structures in the tract.

~ Section 11, Easements. A perpetual easement is reserved over the rear
10 feet of each lot for utility {rstallment and maintenance and/or as shown on
recorded map. A perpetual easement is reserved over the side 5 feet and rear 10
feet of each lot for public stora drain and/or shown on recorded map.

.. Settion 12, Signs. No sign of any kind shall be displayed to the
public view on sy lot except ome sign of not more than twenty-four by thirty-
eix inches (24" x 36") advertising the property for sale or rent; or use by a
builder to edvertise the property during the construction and sales period,

- " gection 13, ' Animals, No animals, livestock, or poultry of any kind
shall be raised, bred, or kept on any lot, except that doga, cats, or other
household pets may be kept, provided that they are not kept, bred, or mainteined
for any commercial purpose,

' Section 14. Trash Disposal. No lot shall be used or maintained as a
dumping ground for rubbish, trash, garbage, or waste and same shall not be kept

-
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' except in- sanitary cont&inera. All 1neineratoru or other equxpment for the
" storage or disposal of such material shall be kept in & clesn and aanitary

“-condition.

Section 15, Pences, No feaces shall be erected on any lot closer to

any street line than the building setback line shown on the recorded map, nor

shall aay fence be erected except in accordance with the architectursl ¢control

provisions of Article III hereof.

Seéttdn 16, §lght'L1né'L1n1titxons. No fence, vall, hedge, or shiub

planting which obstructs sight lines at elevatlons betveen 2 and 6 feet adove

the roadvays shall-be placed or permitted to remsin on =ay ¢orner lot-within the
trianguler srea formed by the street property lines and 8 line connecting then
at points 25 feet from the iatersection of the street linés, or in the case of a

~ rounded property coraer, from the intersection of the street property lines

“éxtended, The same sight-line limitations shall apply on any ot withia 10 feet

from the fntersection of a street property line with the edge of a driveway or
aliey pavement. Ko tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at sufficient height to
prevent cbatruction of such sight lines.

ARTICLE VI
EASEMERTS

_ Easements for the installation and maintensnce of driveway, walkwvay,
parking ares, wvater line, gas line, telephone, electric power line, sanitary

_sewer and storm drainage facilities and for other utnlity installations are

““resérved 48 shown on the recorded plat. Within any sucth casebents #bove pro-

vided for; no structure, planting, or other material shall be placed or per-
aitted to remain vhich may interfere with the installation of sewerage disposal
facilities and utilities, or vhich may change the direction of flow or drainage

“channels in the essements or which may obstruct or retard the flow of water

through drajnage channels in the easements.
ARTICLE VII
GENERAL PROVISIONS

Section 1, Eufordement. Any Owner, shall have the right to enforce,

:by any proceeding at law or In equity, all restrictions, conditione, covenants,
~ reservations, liens, and charges now or hereafter imposed by the provisions of

this Declaration. Failure by any Owner to enforce any covenant or restriction

- herein contained shall in no event be deemed & waiver of the right to do s0

thereafter,

Section 2, Severability, Invalidation of sny ome of these covenants

- or restrictions by judgment or court order shall in no wise affect any other

provisions vhich shall remain in full force and effect,
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. Sectton 3. Bffeit of Restrictions and Amendment, The covenants and
reetrictlone of this Beclaration shall biad only the land epe01f1eally herein
described and ghall run with and bind the land, This Déclaration may be smended
prior to January 1, 2019 by an instrument signed by the Owners of not less then
ninety (901) percent of the Lots and by the Declarant, so long as the Declarant
etill owns any lots, and thereafter by en instrument signed by the Qwners of not
less then seventy-five (751) percent of the Lots. Any amendment must be pro-
perly recorded. -

Sectlon 4., FBA/VA Approval. In the event the Declarant hae arranged
for and provided purchaaeru of Lots with FHA/VA insured mortgage loans, then as
" loog 28 Deciarant is veated with titie to tvo or more undeveloped lots subject
to this Declaration of Covenants, Conditions, and Restrictions, amendwent of
this Declaration of Covenants, Conditions and Restrictions will require the
prior approval of the Federal Housing Adm1n1stret1on or the Veterans
Administration,

IR WITNESS WHERECF, the underelgﬁed, RICE DEVELOPMENT CORPORATION and
AYRSHIRE CORPORATIOR, Declarant by virtie of the provisions of Article I,
Sectior 4, of the aforesaid Declaration of Covenants, Conditions, aud
Rectrict:ons, hes caused this instrument to be. executed by their duly tuthorxzed

RICE DEVELOPMENT CORPORATIOR
A North Carolina Partnership

By: AYRSRIRE CORPORATION

By:

(wht23/dec-rougel)
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~ STATE OF FORTH CAROLINA" .
owm o it_xcn;munc |
1, Vavgise L:Culiarg ,-a Notary Public-in and for sald County and State do

hér’eby tertify that Anne N, Metheney, personally appéared before me this dey and .

) _7 acknovledged that she is Secretary of Rice Development Corporation, aad that, by
_ guthority duly given and as the act of the corporation, the foregoing instrument
vas gigned in its name by its President, sealed with its corporate seal and :
" attested by her as its Secretary.
.95'.“_'_-"-"@@88';7 hand and official seal, this /o™ day of _&M{_, 1989.

ek loo

= \J

7 {‘\Tg&. Ség._: é-g-ﬁ Notary Public

CiSehkCot, _ , R ST ’
sé"?-" =, G‘YX’ %Wﬁ% 4—&‘;}4&

" COUREY OF MECKLENBURG
2 O Vni&kad"l.am. a Notary Public in and for ssid County and State do
hereby certify that W, Calvin Kenley, Jr. personally appeared before me ‘this day
and acknowledged that he is Secretary of Ayrshire Corporation, and that, by
.. authority duly given and as the act of the corporatiom, the foregoing instrument
' was signed in its nsge by its President, sealed with its corporate seal and
__ attested by him as its Secretary.

'WITNESS my hand and official seal, this /oﬂ':day of Mn 1989.

B L
o

Seerklos, |
iy A A

""lcd’eURG “.b‘_ .

L/ \
Haeppppunt®®
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Beginniug at an 014 iron- ln the northerly right of vay margtn of Endhaven

B tane (R/W=50'), a ‘polit in the westerly boundary lite of R. M. Nhitesides (aow )

“or foraerly, DR, 939-68)} thence with the vesterly line of said Whitesides pro- '
~perty N.6-38-40 W 1682.87 feet to a point in the center line of Four Mile Creek;
thence with the center line of Pour Nile Creek-two (2) courses snd distences as

folloves (1) N 177-42 ¥ 32,94 feet, and (2) N 63-37 ¥ 307.0° feet to a polat in
the essterly line of W, H. Trotter (now or formerly, Di Ry §444—104); ‘thence .
with the easterly line of the said Trotter property S 20-33 W 1177,91 feet to an

S old iron, ‘the northwesterly corner of the property of D. 6. Price’ (now or for-

nerly, D. R, 2884-389)] thence with the northerly ‘1line of the D, G: Price pro~
perty §.76-39-07 B 149,22 feet to &n old irom, the northeaeterly corner of the
D..G. Price property} thence with the essterly line of the D, G. Price property

'§ 13-51-53 W 216,97 feet to an old iron, the northwesterly corner of C. A Price
(aow or formerly, Di Re 2529-421); thence with the’ northetly line of the pro-

. -Petty Of c- Ai Priée 5 ?9‘33'&1 B 149 91 feet {o an- ld ll.U'u, the uuxtu-eutcfl? :

corner of K. A, Price (now or formerly, D. R. 3828- 130); thence with the
northerly line of the R. A, Price property § 79-34-55 E 277.64 féet to a point,
the. northveatetly ¢orner of R. A. Pricej thence vith the essterly lines of the
properties of R, Ai Price two (2) courses and distances as follwwa: (1) S
7-50~25 % 508 48 feet to a 'point and (2) § 7-27-35 W 398, 23 feet to a point in
the right of way of Endhaven Lane; thence in the right-of-way of Endhaven Lane S

- 78-00-49 E 610,13 feet to a point in the right-of-way of Endhaven Lane; thence N

- 6=38-40 W 32,54 feet to the point and place of Begioning, containing 29.379
acres, all as shown on survey of Bobby J. Raye, Reg. Surveyor dated ¥ebruary 25,

1988,

& .
(whi23/dec-Touge9)

State of North Carolina, County of 'Mcc‘i'lcnburg
The foregoing certificate(s) of Vanessa L. Colgate

" a Notar(y) ies) Public i) (are) certified to be correct,
This _23ld__ day of . February 19 8%




